
Minutes of the Regular meeting of the

Board of Adjustment

Tuesday, March 25, 2008
1:00 p.m.

Chairman Webber called the meeting to order at 1:00 p.m.

ROLL CALL

Present:
Stephen Webber, Chairman 
Bob Cameron, Alternate
Mary Ann Dotson



Harvey Jacques
Werner Maringer



Nancy McNary



Fred Noble, Alternate 




Wayne Hyatt, Council Liaison 
Also Present:
Clint Calhoun, Environmental Management Officer
Mike Egan, Legal Counsel
Ron Morgan, Fire/Safety Coordinator
Teresa Reed, Zoning Administrator


Sheila Spicer, Community Development Technician, Recording Secretary

Absent:
Vicki Smith, Alternate
APPROVAL OF THE AGENDA

Ms. McNary asked that a request for staff be added to New Business.
Mr. Maringer made a motion to approve the agenda as amended. Mr. Jacques seconded the motion and all were in favor.

APPROVAL OF THE MINUTES

Ms. McNary made a motion seconded by Ms. Dotson to approve the minutes of the January 22, 2008 meeting. The motion passed unanimously.

NEW BUSINESS

(A) Review of Bylaws
Chairman Webber stated that no proposed amendments to the bylaws had been submitted.
Ms. McNary moved to readopt the bylaws as written. Mr. Maringer seconded the motion and all were in favor.
(B) Request of Staff
Ms. McNary requested that staff distribute updated zoning maps to all of the board members. Mr. Calhoun discussed the specifics of the maps with the Board and assured that he would provide them.
HEARINGS

(A)
CU-08-01, a request from Camp Lurecrest to add a climbing tower and storage building to an existing camp in the R-3 Resort Residential zoning district. The property (Tax PIN 1615026) is located at 207 Charlotte Drive, Lake Lure North Carolina

Ms. Reed, Mr. Morgan, and Jeremy White were sworn in. 
Ms. Reed described Camp Lurecrest as an existing grandfathered facility. She stated that the applicants would like to expand the camp by adding a climbing tower as well as a maintenance storage shed. She pointed out that the request has been reviewed by the Development Review Committee and the Zoning and Planning Board as outlined in the Zoning Regulations and the Zoning and Planning Board has sent its recommendation of approval. She directed the Board’s attention to section 92.101 (L) which states “Any use which is permitted as a conditional use in a district under the terms of these zoning regulations shall not be deemed a non-conforming use in such district, but shall without further action be deemed a conforming use in such district.” Ms. Reed testified that, by her interpretation of this section, all of the existing facilities of the camp are grandfathered and the only reason they are requesting a conditional use permit is to expand the facilities. Chairman Webber asked if the permit would be for the entire camp, to which Ms. Reed responded it would be for the existing camp as well as the proposed structures. Chairman Webber then asked how any future expansion would be handled. Ms. Reed stated the Board would need to impose conditions that would outline what future revisions to the site plan could be approved by staff.
Mr. Maringer asked if the maximum height for buildings in camps is the same as for structures in other areas. Ms. Reed explained that tall buildings up to 45’ are allowed in camps. Chairman Webber enquired as to what other uses the climbing tower could be used for. Ms. Reed stated that climbing towers are typically used for climbing and rappelling; however, as long as the tower complies with any conditions imposed by the Board, she is not concerned with any other uses it may be used for.

Chairman Webber asked Mr. Egan if there was sufficient documentation allowing Mr. White to represent Camp Lurecrest. Mr. Egan responded that Mr. White could testify on matters he has personal knowledge of as camp director, and anything beyond that may be considered the unauthorized practice of law. 
Chairman Webber pointed out that all Board members must disclose any ex parte communications. He stated that, after reviewing the packet provided prior to the hearing, he had concerns about the gasoline and diesel fuel tanks located on the property. He faxed a list of his concerns to Mr. Morgan and discussed them with Mr. Morgan and Randy Hardin, Assistant Fire/Safety Coordinator. Mr. Maringer stated that he visited the site and Mr. White provided a tour of the property. He assured that he did not discuss the hearing with the applicant. Ms. Dotson stated that she visited the site and attended the Zoning and Planning Board meeting that the request was discussed at, but she did not discuss the hearing with anyone. Ms. McNary stated that she visited the site as well but did not speak to anyone. Chairman Webber asked if Mr. White had any objections to these disclosures. Mr. White responded that he did not. He also pointed out that, as well as being the camp director, he is the treasurer of the camp Board of Directors and has been given the authority to represent the camp by the Board of Directors.
Mr. Morgan addressed the list of concerns relating to the fuel storage tanks sent to him by Chairman Webber. The following is the list of questions raised by Chairman Webber and Mr. Morgan’s response to each:

1. “Do they meet required standards for safety and fuel dispensing operations?” Mr. Morgan explained that fuel storage facilities are regulated by the state fire code and are required to meet the current code at the time of installation. He stated that the tanks in question were installed prior to the adoption of the state regulations and are therefore not required to meet state code. 

2. “Are they properly installed?”  Mr. Morgan responded that the tanks probably were at the time.

3. “Are gravity fed pump lines and handles authorized?”  Mr. Morgan again stated that the tanks were existing and therefore are not regulated by state code.
4. “Are there any required test standards for these ancient tanks and do they meet them?” Mr. Morgan pointed out yet again that the tanks are grandfathered.
Mr. Morgan testified that he has discussed some requirements that are mandatory for the daily operation of the storage tanks and he feels the camp has complied with all of them. He also stated he has some other recommendations but, although the camp has indicated a willingness to work with him, he cannot require that they be followed. He mentioned the camp has always been cooperative and strives to meet all safety recommendations. Mr. Morgan reminded the Board that he performs yearly safety inspections at the camp and directed the Board’s attention to these reports in their packets. Mr. White addressed the Board and stated the camp is going to remove the diesel storage tank and discussed extra safety measures that either have already been installed or will be in response to the concerns raised by Chairman Webber.

Mr. White discussed the plans for the proposed climbing tower and maintenance storage shed. He pointed out the description of the tower in the Board’s packet and pointed out the location of the storage shed on the site plan. There was a lengthy discussion on some of the existing structures. Mr. Egan advised that, per section 92.101 (L) of the Zoning Regulations, all of the existing facilities are legal and, in his opinion, the Board does not have the authority to impose conditions on them. He feels the Board should focus on the proposed structures and stated the Board could limit the conditional use permit if granted to the proposed structures.

Ms. Dotson asked Mr. White if the camp has liability insurance in case of injuries. Mr. White responded the camp has a policy with Brotherhood Insurance and assured the Board that the new structures will be added to this policy. Mr. Maringer stated he noticed a steep bank near the site of the proposed climbing tower during his site visit. He asked if the camp planned to install fencing to prevent someone from falling down the steep incline. Mr. White testified that a split rail fence will be installed along this area prior to the structure being used. He also stated there would be other safety measures installed to prevent unauthorized use of the climbing tower.
After further discussion on whether a conditional use permit is needed for the existing facilities, Mr. Egan advised that, due to section 92.101 (L), the Board could make a motion that the existing structures are deemed conforming by the regulations and therefore a conditional use permit is not needed for them.

Mr. Maringer made a motion seconded by Ms. McNary to not consider the entire camp for a conditional use permit. Chairman Webber made a motion seconded by Mr. Maringer to amend the motion to state that the reason for not considering the entire camp is because it falls under section 92.101 (L) of the Zoning Regulations and is deemed conforming. Both motions passed unanimously. 

There was a brief discussion on what type of lighting and signs, if any, would be used at the climbing tower. Ms. Reed pointed out that all lighting and signs would have to comply with the regulations. Mr. Egan asked if there were specific dimensions for the proposed storage shed. Mr. White pointed this out in the Board’s packet. 

Chairman Webber closed the public hearing. 

Mr. Egan suggested the Board could move for the issuance of a conditional use permit to Camp Lurecrest to install and operate a climbing tower and maintenance shed as per the plans and application

Ms. Dotson made a motion seconded by Ms. McNary to use the motion suggested by Mr. Egan. Mr. Maringer made a motion seconded by Mr. Jacques to add the condition that a fence will be installed around the perimeter of the area the climbing tower will be located (excluding the driveway) to prevent someone from falling down the steep bank and the condition that any lighting used for the climbing tower will be similar to the lighting used throughout the camp. Both motions passed unanimously.

Chairman Webber advised Mr. White to discuss the next steps with Ms. Reed.
OLD BUSINESS

Chairman Webber reminded the Board that Mr. Maringer was elected vice chairman at the previous meeting, but was not present to accept the nomination. Mr. Maringer formally accepted the nomination of vice chairman.
ADJOURNMENT

Mr. Maringer made a motion seconded by Ms. McNary to adjourn the meeting. The motion passed unanimously.
The meeting was adjourned at 2:40 p.m. The next regular meeting is scheduled for Tuesday, April 22, 2008 at 1:00 p.m. 

ATTEST:






__________________________________________






Stephen M. Webber, Chairman
__________________________________________

Sheila Spicer, Recording Secretary
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